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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 

·"rUL 2 1 2009 
CHICAGO, IL 60604-3590 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Randall V. Griffin 
Chief Regulatory Counsel 
Dayton Power and Light Company 
1 065 Woodman Drive 
Dayton, OH 45432 

RE: Administrative Order Directing Compliance with Request for Access 
for South Dayton Dump and Landfill Remedial Investigation/ Feasibility 
Study 

Dear Mr. Griffin: 

Enclosed is an Administrative Order ("Order") for access to the Dayton Power 
and Light (DPL) property located at 1900 Dryden Road in Moraine, Ohio. The 
U.S. Environmental Protection Agency and its designated representatives require 
access to the DPL property to conduct work associated with the remedial 
investigation/feasibility study at the adjacent South Dayton Dump and Landfill 
site. 

If you have any questions concerning this Administrative Order, or would like to 
request an opportunity confer, please contact Mr. Thomas Nash, Associate 
Regional Counsel at 312-886-0552 or at nash.thomas@epa.gov, or Mr. Ignacio 
Arrazola, Supervisory Attorney-Advisor at 312-886-7152 or at 
arrazola.ignacio@epa.gov within three business days after your receipt of this 
Order. 

Sincerely, 

x~~ 
Karen Cibulskis 
Remedial Project Manager 
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UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

IN THE MATTER OF: 
South Dayton Dump & Landfill Site, in 
Moraine, Montgomery County, Ohio and 
Property located at: 1900 through 2152 
Dryden Road in Moraine, Ohio, including: 
(i) Montgomery County Parcel 
Identification Numbers: (i) 144-04102-0019 
(Lot 3061), (ii) 144-04101-003 (Lot 2941), 
and (iii) 144-20907-0004 (Lot 1041). 

ADMINISTRATIVE ORDER DIRECTING 
COMPLIANCE WITH REQUEST FOR 
ACCESS 

U.S. EPA Region 5 

Proceeding Under Section 104(e) ofthe 
Comprehensive Environmental Response, 
Compensation, and Liability Act, as 
amended, 4 2 U.S. C. § 9604( e) 
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I. JURJSDICTION 

1. This Administrative Order ("Order") is issued to Dayton Power and Light 

Company (hereinafter, "Respondent" or "DP&L"), pursuant to the authority vested in the 

President ofthe United States by Section 104(e)(5) ofthe Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended ("CERCLA"), 42 U.S.C. § 

9604(e)(5), and the National Oil and Hazardous Substances Pollution Contingency Plan, 40 CFR 

§ 300.400 (d)(4). This authority was delegated to the Administrator of the United States 

Environmental Protection Agency ("EPA") on January 23, 1987, by Executive Order 12580, 52 

Fed. Reg. 2923, rede1egated to the Regional Administrators of EPA on May 11, 1994, by EPA 

Delegation No. 14-6, and further delegated to the Director of the Superfund Division, Region 5, 

EPA, by Regional Delegation 14-6. 

II. STATEMENT OF PURPOSE 

2. This Order requires Respondent to grant EPA and its authorized representatives 

entry and access to the property described in Paragraph 3 below located in Moraine, Ohio in 

Montgomery County, for the purpose of determining the need for, or selection of, a response to a 

release or threatened release of a hazardous substance, pollutant or contaminant, or otherwise 

enforcing the provisions of CERCLA, at the South Dayton Dump and Landfill Site. Access for 

the above purpose includes activities related to a groundwater investigation and the installation, 

maintenance, and use of permanent monitoring wells at the property described in Paragraph 3 

below. This Order further requires Respondent, and/or employees, agents or representatives of 
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Respondent, to refrain from interfering with access to the property described in Paragraph 3 

below by EPA and its authorized representatives for the purposes set forth herein. 

III. FINDINGS OF FACT 

3. Respondent controls and/or owns Property that is described in this Paragraph 3 

(hereinafter "Property" or "Respondent's Property"). The Respondent's Property that is the 

subject of this Order is located in Moraine, Ohio, in Montgomery County, across the street from, 

and about 100 feet east of the South Dayton Dump and Landfill Site ("Site"). The Respondent is 

listed as the owner of this Property in the Montgomery County, Ohio County Auditor's Page 

database (www.mcrealestate.org). The Respondent's Property is located at 1900 through 2152 

Dryden Road in Moraine, Ohio. The Respondent's Property includes Montgomery County 

Parcel Identification Numbers 144-04102-0019 (Lot 3061), 144-04101-003 (Lot 2941), and 144-

20907-0004 (Lot 1041). See Attachment A. 

4. The South Dayton Dump and Landfill Site (Site) is proposed to be listed on the 

CERCLA National Priorities List, 40 C.F.R. Part 300, App. B, pursuant to Section 1 05(a)(8)(B) 

ofCERCLA, 42 U.S.C. § 9605(a)(8)(B) (See 69 Fed. Reg. 56970-56976, September 23, 2004). 

Releases and threatened releases of hazardous substances, pollutants or contaminants have been 

documented at the Site. The Site is approximately 80 acres in areal extent and is located at 1901 

through 2153 Dryden Road, and 2225 and 2335 East River Road in Moraine, Ohio. The Site is 

adjacent to the floodplain of the Great Miami River. Approximately 25,060 people live within a 

4-mile radius of the Site. Six single family residences are located on the northwest side of East 

River Road and are adjacent to the southeast boundary of the Site. A seventh single family home 
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is located on the southeast side of East River Road and is within 300 feet of the Site. A trailer 

park with several residences is also situated approximately 300 feet southeast of the Site at the 

southeast intersection of Dryden Road and East River Road. 

5. Disposal of waste materials began at the Site in 1946. Materials dumped at the 

Site included drummed wastes. Known hazardous substances were disposed at the Site, 

including drums containing hazardous waste from nearby facilities. Some of the drums 

contained cleaning solvents (1, 1, !-trichloroethane ("TCA"); methyl ethyl ketone ("MEK"); and 

xylene); cutting oils; paint; Stoddard solvents; and machine-tool, water-based coolants. The Site 

had previously accepted materials including oils, paint residue, brake fluids, chemicals for 

cleaning metals, solvents, etc. Large quantities of foundry sand and fly ash were dumped at the 

Site. Asbestos was dumped at the Site. 

6. Witnesses and records indicate that Dayton Power & Light dumped wastes at the 

Site for over 40 years. Witnesses indicated that while most customers paid a fee for each 

individual load dumped at the Site, Dayton Power & Light paid a monthly fee in return for 

unlimited access to the Site and the ability to dump at any time. One witness described electrical 

transformers dumped at the Site by Dayton Power & Light The same witness testified that he 

saw the Site operator dismantle and drain these transformers to remove the copper wire they 

contained. 

7. On August 10, 2006, U.S. EPA and several potentially responsible parties at the 

Site entered into an Administrative Settlement Agreement and Order on Consent ("ASAOC") to 

perform a Remedial Investigation/Feasibility Study for the Site. 
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8. The Respondents to the ASAOC for Remedial Investigation/Feasibility Study in 

the Matter of the South Dayton Dump and Landfill (CERCLA Docket Number V-W- '06-C-852) 

undertook a groundwater investigation at the Site. The ASAOC Respondents identified 

groundwater contamination at the Site, including groundwater contamination along the eastern 

boundary of the Site. Groundwater sampling locations with volatile organic compounds 

("VOCs") and metals at concentrations greater than federal Maximum Contaminant Levels 

("MCLs") are shown in Figures 11 and 13 in the Phase I Groundwater Report submitted by 

Conestoga-Rovers & Associates (CRA). Free-phase product was also encountered at vertical 

aquifer sampling ("VAS") location VAS-4. 

9. The groundwater contamination along the eastern boundary of the Site is across 

the street from, and about 1 00 feet west of Respondent's Property east of Dryden Road. 

Groundwater contaminants detected above MCLs within approximately 100 feet of the 

Respondent's Property (locations V AS-14, V AS-15 and V AS-21) include trichloroethene 

("TCE"), vinyl chloride, cis-1 ,2-dichloroethene, benzene, arsenic and lead. 

10. Preliminary groundwater elevation monitoring and mapping conducted by the 

ASAOC Respondents in 2008-2009, and by Site property owners from 1998-2002 indicates 

groundwater flow direction in the vicinity of the Site is variable. During the July 2008 to 

December 2008 monitoring events, groundwater flow appears to be generally to the west, with 

occasional components of flow to the northwest and southwest (Figures 2 to 7 in the Phase I 

Groundwater Report submitted by CRA). During the January 2009 monitoring event, 

groundwater flow appears to be primarily to the southwest (See the Phase I Groundwater Report 

submitted by CRA, Figure 8). During the February 2009 monitoring event, groundwater flow 
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appears to be primarily to the southeast (See the Phase I Groundwater Report submitted by CRA, 

Figure 9). 

11. The ASAOC Respondents' groundwater flow maps are similar to 1998-2002 

groundwater flow maps submitted by Site property owners (See the Payne Firm Inc., 

Environmental Data Summaries) which indicate groundwater flow direction at the Site is 

variable. 

12. In 1989, two 10,000-gallon gasoline underground storage tanks ("USTs") were 

removed west of the Garage Building on the Respondent's Property. Groundwater samples from 

monitoring wells in the vicinity of the removed USTs contained chemicals above MCLs 

including benzene (maximum concentration 3,700 ug/L; MCL 5 ug/L), toluene (maximum 

concentration 11,000 ug/L; MCL 1,000 ug/L), ethylbenzenc (maximum 6,100 ug/L; MCL 700 

ug/L) and lead (maximum concentration 18 ug/L; MCL action level 15 ug/L) (see Figure 4 and 

Table 5 in "Site Investigation Performed at Dayton Power and Light Company Transportation 

Center 1900 Dryden Road, Dayton, Ohio," November 6, 1989). The groundwater samples were 

not analyzed for ICE, vinyl chloride, cis-1 ,2-dichloroethylene or arsenic. 

13. Boring logs and well construction diagrams submitted with the November 6, 

1989, Site Investigation report show soil borings drilled on Respondent's Property in the vicinity 

of the USTs contained up to 11 feet of fill material including: black-brown sandy clay with 

glass, oxidized metal fragments and cinders in B-1/MW -1; black -brown sandy clay with glass 

and oxidized metal fragments in B-2; black sandy gravel with coal ash-like odor and black silty 

clay with cinders and roofing tar odor in B-3/MW-2; and black sandy clay which appears to be 
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fill material and cinders in B-4/MW-3. The fill material in the borings was not chemically 

analyzed. 

14. Groundwater elevation data collected by Hunter/Keck on behalf of the 

Respondent shows that on September 12, 1989, groundwater flow beneath the Respondent's 

Property was to the southwest (See the "Site Investigation Performed at Dayton Power and Light 

Company Transportation Center 1900 Dryden Road, Dayton, Ohio," November 6, 1989, Figure 

4). 

15. In 1990, a 20,000 gallon steel UST was removed east of the Service Center 

building on the Respondent's Property. The UST removal was documented by Bowser-Momer 

in a March 19, 1990, report "Underground Storage Tank Closure, Dayton Power and Light 

Company, 1900 Dryden Road, Dayton, Ohio." The UST excavation was cut into twelve to 

eighteen inches of asphalt and base, six to eighteen inches of fly ash and gravel, and brown sand 

with fly ash traces to an undetermined depth. The material surrounding the UST appeared to be 

the same as the construction fill under the parking area. Fly ash content was greatest toward the 

northeast corner of the excavation. 

16. Four soil samples were collected from the bottom ofthe UST excavation and 

analyzed for total petroleum hydrocarbons ("TPH"). All four soil samples contained TPH at 

concentrations from 42 to 233 mg/Kg. Additional material was removed from the excavation 

and three additional soil samples were collected from the bottom of the re-excavated area for 

TPH analysis. All three additional soil samples contained TPH at concentrations from 30 to 77 

mg/Kg. 
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17. Background soil samples collected from Respondent's Property at two locations 

outside the influence of the UST contained TPH at concentrations of 120 mg/Kg and 167 mg/Kg. 

The March 19, 1990 closure report concluded the TPH in the excavated area were not the result 

of product leakage from the UST, but due to emissions from heavy traffic, fluid fractions from 

asphalt paving activities, or from the construction fill of uncertain origin surrounding the UST. 

The UST soil samples and background soil samples were not analyzed for any other chemical 

parameters. 

18. The March 19, 1990, closure report includes data for a sample with the project 

name "DP&L- Dryden Road" and a sample description "Landfill No.1". Sample "Landfill No. 

1" was a composite soil sample analyzed for polychlorinated biphenyls ("PCBs") and other 

limited parameters. Sample "Landfill No. 1" contained 3 mg/Kg ofPCB-1260. 

19. The March 19, 1990 closure report states the Respondent's Property includes an 

oil process building with three oil storage tanks in the basement and an above-ground storage 

tank south of the oil storage building with PCB-contaminated oil. The March 19, 1990, closure 

report includes a figure showing operations areas on the Respondent's Property, including oil 

processing, oil storage, PCB-contaminated oil handling and storage, transformer maintenance 

and ash pits. 

20. On January 8, 2001, Respondent submitted a "Remedial Action Plan, DP&L 

Transportation Center, 1900 Dryden Road, Dayton, Montgomery County, Ohio" ("RAP") to the 

Ohio Bureau of Underground Storage Tanks ("BUSTR"). The RAP states Respondent's 

Property is characterized by the presence of fill materials, consisting of foundry sand, cinders, 

metal, clay, etc., beneath the ground surface at a thickness ofup to 21 feet. 
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21. The January 8, 2001, RAP states the latest groundwater measurements indicate 

subsurface flow is to the southwest across Respondent's Property. 

22. The January 8, 2001, RAP indicates the groundwater treatment system installed at 

Respondent's Property in the vicinity of the two 10,000 gallon UST removed from Respondent's 

Property was not as effective as expected. 

23. On October 18, 2005, LJB, Inc. submitted a "Remedial Action Monitoring Letter 

Report for the DP&L Transportation Center, Dryden Road, Ohio" to BUSTR. The October 18, 

2005, letter states that in 2004, DP&L installed and began operating a biosparge treatment system 

in three shallow groundwater monitoring wells in the vicinity ofthe 10,000 gallon UST removal 

on Respondent's Property. 

24. The October 18, 2005, letter shows benzene concentrations in the groundwater on 

Respondent's Property were as high as 45,000 ug/L in 1994. In 2005, one year after the 

biosparge treatment system began operating, benzene concentrations at Respondent's Property 

were as high as 1 ,200 ug/L. These concentrations of benzene are significantly above the 5 ug/L 

MCL for benzene. The maximum concentration of ethylbenzene on Respondent's Property in 

2005 was 2,600 ug/L. This concentration of ethyl benzene is above the MCL for ethyl benzene of 

700 ug/L. The October 18, 2005, letter includes data for toluene and xylene (detected below 

MCLs), but does not include analytical data for other chemicals (e.g., other VOCs, semivolatile 

organic compounds, PCBs/pesticides and metals). 

25. Figure 1 in the October 18,2005, letter includes a flow map. The flow map 

indicates that on March 28, 2005, groundwater flow on Respondent's property was generally to 

the south-southwest. 
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26. Figure 1 in the October 18, 2005, letter shows eight additional USTs on 

Respondent's Property. The eight USTs were west of the Garage building, north of the two 

10,000 gallon USTs removed in 1989. Figure 1 indicates the eight USTs were removed in the 

1980s. The contents of the eight USTs are not stated, and there is no discussion of analytical 

data. 

27. Due to variable groundwater flow direction(s) observed in the vicinity of the Site, 

and based on the fill material and hazardous substances, pollutants or contaminants documented 

at Respondent's property, Respondent's Property may, at times, be a source of, or contributing to 

groundwater contamination along, and downgradient of the eastern boundary of the Site. 

Similarly, the hazardous substances, pollutants or contaminants documented in the landfilled 

materials ("Results of the Test Pit/Test Trench Investigation South Dayton Dump and Landfill 

Site, Moraine, Ohio," Letter Report submitted by CRA, December 11, 2008) and/or groundwater 

at the Site (See the Phase I Groundwater Report submitted by CRA) may, at times, be migrating 

off-Site and beneath the Respondent's Property. 

28. The off-Site extent of groundwater contamination originating from the Site has 

not been defined. Similarly, any impacts to Site groundwater originating from Respondent's 

Property has not been defined. Groundwater flow direction(s) and contaminant fate and transport 

between the Site and Respondent's Property, including temporal variations are not known. 

29. To address the release and/or threatened release of hazardous substances, 

pollutants or contaminants at and adjacent to the Site (including by-products from degradation), 

EPA is conducting certain response actions. These actions include performing a remedial 

investigation/feasibility study ("RI/FS") at the Site. 
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30. To perform the response actions described above, it will be necessary for 

employees, agents, contractors, other representatives of EPA and the ASAOC Respondents to 

enter the Respondent's Property. The activities for which entry is required will involve, at a 

minimum, conducting vertical aquifer groundwater sampling, installing groundwater monitoring 

wells, monthly groundwater elevations and two rounds of groundwater sampling at three 

locations on Respondent's Property (see V AS-26, VAS-27 and V AS-28 in Figure 3 of the 

"Proposed Investigative Locations on Dayton Power & Light (DP&L) Property," Memorandum 

from Adam Loney, CRA, to South Dayton Dump & Landfill Site Potentially Responsible Party 

(PRP) Group, dated March 17, 2009). Entry will also be required to collect monthly 

groundwater elevation measurements and two rounds of groundwater sampling from existing 

groundwater monitoring wells on Respondent's Property. Soil samples for chemical analysis 

may also be collected from the VAS borings on Respondent's Property if the material in a boring 

does not appear to be undisturbed soil or clean fill. Based on the results of the initial work, 

additional work may be conducted on Respondent's Property to further characterize and define 

the extent of any soil or groundwater contamination detected at the VAS locations or existing 

monitoring wells. 

31. V AS-26 is located on Respondent's Property near the Garage building in the area 

where the two 10,000 gallon USTs were removed. Groundwater contaminants and potentially 

contaminated fill material were documented near VAS-26. VAS-26 is located within 

approximately 175 feet of the Site and may, at times, be upgradient of some Site areas or 

downgradient or sidegradient of some Site areas depending on groundwater flow. An additional 

groundwater monitoring well(s) and groundwater elevation monitoring at the VAS-26 location 
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will help refine groundwater flow directions and assist in evaluating contaminant fate and 

transport between the Site and Respondent's Property. 

32. VAS-27 is located on Respondent's Property across the street from and about 150 

feet east of the Site. VAS-27 may, at times, be downgradient of the 20,000 gallon UST that was 

removed and potentially contaminated fill material in the area of the UST removal, and 

upgradient of some Site areas. Depending on groundwater flow, V AS-27 may, at times, also be 

downgradient or side-gradient of some Site areas. An additional groundwater monitoring well(s) 

and groundwater elevation monitoring at the VAS-27 location will help refine groundwater flow 

directions and assist in evaluating contaminant fate and transport between the Site and 

Respondent's Property. 

33. V AS-28 is located on Respondent's Property across the street from and about 250 

feet east of the Site. VAS-28 is located approximately 325 feet from VAS-4 where free product 

was identified at the Site. An additional groundwater monitoring well(s), groundwater sampling 

and groundwater elevation monitoring at the VAS-28 location will help refine groundwater flow 

directions and contaminant fate and transport between the Site and Respondent's property. 

34. Groundwater samples will be collected from all three VAS locations at 5-foot 

intervals from the water table to a minimum of 100 feet below ground surface. The groundwater 

samples will be analyzed, at a minimum, for VOCs, and total and dissolved arsenic and lead. 

The VAS boreholes will be left open pending receipt of the laboratory analytical results. Once 

the analytical results are received from the laboratory, a monitoring well(s) will be installed at 

each VAS location with the screen interval set at the depth(s) corresponding to the highest 

contaminant concentration(s). The new and existing groundwater monitoring wells on 
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Respondent's Property will be surveyed and used to evaluate groundwater elevations. 

Groundwater samples will be collected from each new well and existing wells on Respondent's 

Property and analyzed for Target Compound List ("TCL") VOCs, TCL semivolatile organic 

compounds, TCL pesticides and herbicides, TCL PCBs, Target Analyte List metals (dissolved 

and total) and monitored natural attenuation parameters. 

35. A minimum of two rounds of groundwater samples will be collected from all new 

and existing groundwater monitoring wells on Respondent's Property. Additional groundwater 

sampling and groundwater elevation monitoring may be conducted to further evaluate 

contaminant concentrations in groundwater and groundwater flow direction(s) over time. 

36. EPA estimates the duration of the required entry and access will be on an 

intermittent basis for approximately 1 year. Approximate time frames for specific tasks include 

approximately 21 days to complete VAS at the V AS-26, V AS-27 and V AS-28 locations, about 

15 days to install and develop monitoring wells at the V AS-26, V AS-27 and V AS-28 locations, 

about two days to survey new and existing wells on Respondent's Property, about 7 days to 

conduct each groundwater sampling event, and about 1 day per month to collect groundwater 

elevations. 

3 7. Despite requests from representatives of EPA, Respondent has refused to provide 

access for purposes of performing the response activities described above. These requests 

include letters dated May 1, 2008, December 17, 2008, and March 18, 2009, from Ken Brown, 

ASAOC Respondents' representative, to Randall Griffin, Respondent's Chief Regulatory 

Counsel; email dated June 6, 2008, December 21, 2008, December 23, 2008 and March 18, 2009 

from Ken Brown, ASAOC Respondents' representative, to Randall Griffin, Respondent's Chief 
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Regulatory Counsel; a March 2, 2009 conference call among ASAOC Respondents' 

representatives, Respondent's representatives, and EPA representatives including Karen 

Cibulskis, EPA Remedial Project Manager for the Site; and an April 3, 2009 phone call between 

Ken Brown, ASAOC Respondents' representative and Randall Griffin, Respondent's Chief 

Regulatory Counsel. On June 9, 2009, at 9:00a.m., EPA representatives spoke with 

representatives of Dayton Power and Light (DPL ). The purpose of the call was to request access 

to DPL property across the street from the South Dayton Dump and Landfill (SDDL) site to 

collect groundwater data and other information to be used to complete a RI/FS for the site. DPL 

stated they would not allow EPA access to DPL property to collect data to complete a RI/FS. 

38. EPA and the ASAOC Respondents have been ready to perform the work at 

Respondent's Property since November, 2008, but have been prevented from so doing because of 

the Respondent's failure to grant access. Respondent's failure to grant access is delaying the 

RI/FS for the Site and is delaying EPA's responsibility to evaluate cleanup alternatives and select 

and implement a cleanup remedy at the Site. 

IV. CONCLUSIONS OF LAW AND DETERMINATIONS 

3 9. The Site is a "facility" within the meaning of Section 101 (9) of CERCLA, 4 2 

U.S.C. § 9601(9). 

40. Respondent is a "person" within the meaning of Section 101(21) ofCERCLA, 

42 U.S.C. § 9601(21). 
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41. All ofthe substances listed in Paragraphs 5, 8, 9, 15, 18, 19, and 20 above are 

hazardous substances or pollutants or contaminants within the meaning of Sections 101 (14) and 

101(23) ofCERCLA, 42 U.S.C. §§ 9601(14) and (23). 

42. The past and/or present disposal and migration of hazardous substance or 

pollutant or contaminant at or from the Site constitutes an actual "release" or a threat of such a 

release into the "environment" within the meaning of Sections 101(8) and 101(22) ofCERCLA, 

42 U.S.C. §§ 9601(8) and (22), and thus there is a reasonable basis to believe that there may be a 

release or threat ofre1ease within the meaning of Section 1 04(e)(1) of CERCLA, 42 U.S. C. § 

104(e)(l). 

43. The property owned or controlled by Respondent referred to in Paragraph 3 above 

is, or is adjacent to property: 

a. where a hazardous substance has been generated, stored, treated, disposed 

of, or transported from; and 

b. from or to which a hazardous substance has been or may have been 

released; and 

c. where such release is or may be threatened; and 

d. where entry is needed to determine the need for response and/or to 

identify the appropriate response, or to effectuate a response action within the meaning of 

Section 104(e)(3) ofCERCLA, 42 U.S.C. § 9604(e)(3). 

44. Entry to property owned or controlled by Respondent by the agents, contractors, 

or other representatives of the United States is needed for the purposes of determining the need 
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for response, choosing a response action, or otherwise enforcing the provisions of CERCLA, 

within the meaning of Section 104(e)(l) ofCERCLA, 42 U.S.C. § 9604(e)(l). 

45. Respondent's attempts to condition its grant of access amounts to a denial of 

access within the meaning of Section 104(e)(5)(A) of CERCLA, 42 U.S. C. § 9604(e)(5)(A), and 

40 C.F.R. 300.400(d)(4)(i). 

V. ORDER 

46. Based upon the foregoing Findings of Fact, Conclusions ofLaw and 

Determinations, and the Administrative Record, Respondent is hereby ordered to provide EPA 

and its officers, employees, agents, contractors, and other representatives, full and umestricted 

access at all reasonable times to the Property for the purpose of conducting response activities, 

including but not limited to investigating the source of groundwater contamination at the Site, 

including installation of three (3) VAS borings, groundwater monitoring well installation, 

groundwater elevation monitoring, groundwater sampling and soil sampling as described in 

Paragraphs 30 to 36 ofthis Order. EPA has designated the South Dayton Dump ASAOC 

Respondents as its representative solely for the purpose of obtaining access to the Property and 

conducting response activities. 

4 7. Respondent shall not interfere with EPA's exercise of its access authorities 

pursuant to 42 U.S.C. § 9604(e) and 40 C.F.R. § 300.400(d), and shall not interfere with or 

otherwise limit any activity conducted at the Property pursuant to this Order by EPA, its officers, 

employees, agents, contractors, or other representatives. Any such interference shall be deemed a 

violation of this Order. 
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48. Nothing herein limits or otherwise affects any right of entry held by the United 

States pursuant to applicable laws, regulations, or permits. This Order shall apply to and be 

binding upon Respondent and its successors, heirs and assigns, and each and every agent of 

Respondent and upon all other persons and entities who are under the direct or indirect control of 

Respondent, including any and all lessees of Respondent. 

49. In the event of any conveyance by Respondent, or Respondent's agents, heirs, 

successors and assigns, of an interest in the Property, Respondent or Respondent's agents, heirs, 

successors and assigns shall convey the interest in a manner which insures continued access to 

the Property by EPA and its representatives for the purpose of carrying out the activities pursuant 

to this Order. Any such conveyance shall restrict the use of the Property so that the use will not 

interfere with activities undertaken or to be undertaken by EPA and its representatives. 

Respondent, or Respondent's agents, heirs, successors and assigns shall notify EPA in writing at 

least thirty (30) days prior to the conveyance of any interest in the Property, and shall, prior to the 

transfer, notify the other parties involved in the conveyance of the provisions of this Order. 

VI. ENFORCEMENT 

50. Compliance with this Order shall be enforceable pursuant to Section 104(e)(5) of 

CERCLA, 42 U.S.C. § 9604(e)(5). A court may impose a civil penalty on Respondent of up to 

$37,500 for each day that Respondent umeasonably fails to comply with this Order, as provided 

in Section 104(e)(5) ofCERCLA, 42 U.S.C. § 9604(e)(5), and the Civil Monetary Penalty 

Inflation Adjustment Rule, 73 Fed. Reg. 75340-46 (December 11, 2008) to be codified at 40 

C.F.R. Part 19 .4. In addition, any person who is liable for a release or threat of release of a 
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hazardous substance or pollutant or contaminant and who fails to comply with this Order may be 

liable for punitive damages in an amount up to three times the amount of any costs incurred by 

the United States as a result of such failure, as provided in Section 107(c)(3) of CERCLA, 42 

U.S.C. § 9607( c )(3). Nothing herein shall preclude EPA from taking any additional enforcement 

actions, and/or other actions it may deem necessary for any purpose, including the prevention or 

abatement of a threat to the public health, welfare, or the environment arising from conditions at 

the Site, and recovery of the costs thereof. 

51. Nothing in this Order constitutes a waiver, bar, release, or satisfaction of or a 

defense to any cause of action which EPA has now or may have in the future against Respondent, 

or against any entity which is not a party to this Order. 

52. Nothing in this Order shall affect in any manner the right of EPA to issue 

any other orders to or take any other administrative or civil action against Respondent or any 

other parties under CERCLA which relate to this Site or any other site. 

53. Nothing in this Order constitutes a decision on preauthorization of funds under 

Section 111 (a)(2) of CERCLA, 42 U.S.C. § 9611 (a)(2). 

VII. ADMINISTRATIVE RECORD 

54. EPA has established an Administrative Record which contains the documents that 

form the basis for the issuance of this Order. It is available for review by appointment on 

weekdays between the hours of 9:00am and 4:00pm at the EPA offices at: 
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United States Environmental Protection Agency, Region 5 
Superfund Division Records Center 
77 W. Jackson Blvd, ih Floor 
Chicago, Illinois 60604-3590 

To review the Administrative Record, please contact Thomas C. Nash, Esq. of EPA's Office of 

Regional Counsel at 312-886-05 52 to make an appointment. 

VIII. OPPORTUNITY TO CONFER 

55. Within three business days after receipt of this Order by Respondent, Respondent 

may request a conference with EPA, to be held no later than two business days after 

Respondent's request, or such other time to be determined by U.S. EPA, on any matter pertinent 

to this Order, including its applicability, the factual findings and the determinations upon which 

it is based, the appropriateness of any actions Respondent is ordered to take, or any other relevant 

and material issues or contentions which Respondent may have regarding this Order. 

Respondent may appear in person or by an attorney or other representative at the conference. 

Respondent may also submit written comments or statements of position on any matter pertinent 

to this Order no later than the time of the conference, or at least two business days before the 

effective date of this Order if Respondent does not request a conference. EPA will deem 

Respondent to have waived its right to the conference or to submit written comments if it fails to 

request the conference or submit comments within the specified time period(s). Any request for 

a conference or written comments or statements should be submitted to: 
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Thomas C. Nash, Esq. 
Office of Regional Counsel 
United States Environmental Protection Agency 
77 W. Jackson Blvd (C-141) 
Chicago, Illinois 60604-3590 
Telephone: 312-886-0552 

IX. EFFECTIVE DATE; COMPUTATION OF TIME 

56. Because of the inunediate need to conduct the activities described above, this 

Order shall be effective five business days after its receipt by Respondent or Respondent's 

designated representative unless a conference is timely requested as provided above. If a 

conference is timely requested, then at the conclusion of the conference or after the conference, if 

EPA determines that no modification to the Order is necessary, the Order shall become effective 

immediately upon notification by EPA of such determination. If modification of the Order is 

determined by EPA to be necessary, the Order shall become effective upon notification by EPA 

of such modification. Any EPA notification under this paragraph may, at EPA's discretion, be 

provided to Respondent by facsimile, electronic mail, or oral communication; provided that if 

EPA does use such a form of notification, it will also confirm such notification by first class, 

certified or express mail to Respondent or its legal counsel. Any amendment or modification of 

this Order by EPA shall be made or confirmed in writing. 

57. For purposes of this Order, the term "day" shall mean a calendar day unless 

expressly stated to be a business day. "Business day" shall mean a day other than a Saturday, 

Sunday, or federal legal holiday. When computing any period of time under this Order, if the last 
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day would fall on a Saturday, Sunday, or federal legal holiday, the period shall run until the next 

business day. 

X. NOTICE OF INTENT TO COMPLY 

58. On or before the effective date ofthis Order, Respondent shall notify EPA in 

writing whether Respondent will comply with the terms of this Order. Respondent's failure to 

notify EPA of its unconditional intent to fully comply with this Order by the time the Order 

becomes effective shall be 1) construed as a denial of EPA's request for access, and 2) as of the 

effective date of the Order, treated as a violation of the Order. Such written notice shall be sent 

to: 

Thomas C. Nash, Esq. 
Office of Regional Counsel 
United States Environmental Protection Agency 
77 W. Jackson Blvd (C-141) 
Chicago, Illinois 60604-3590 
Telephone: 312-886-0552 

XI. TERMINATION 

59. This Order shall remain in effect until Richard C. Karl, Superfund Division 

Director or his/her designee notifies Respondent in writing that access to the Property is no 

longer needed. 

SO ORDERED . 

...,_ /' -oa:, Date: __ ,_0 __ _ 

Richard C. Karl, Director 
Superfund Division 
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TUTEUAN.K lllildoLh'~"l8 '-• Jll~~o'f61"11'1411 
~ult; Uwlh'H.~hen. Rt61iH'It!t.lt. 

· . aamc1229 P& 15 

;JUO:mtllmbt!f4tM~g 

u/1. oo?J.sidrnz.h;,,.. ol' One PolliU" ($l..OO) and otMr goqd ll.nd valua~l• 
c:o:ns!det'ationll 

'" thu>. 

· t?te n:t:!!ipl w-+.~no/" i•· h!!rc~" ez~n:uwkdj'M, do lav,.?;J' 6mnt, l!JlolU'Sai.u. 
jF"U mtb W'PU~fl tc>tk.t!-!at.d THE MYTON POWER AND LICI!U COMl'AliY 

1tll ~UCCOI"'O~!Io h~L"T.! !'Otfl fZS,~~'g~lS r()frj'n; 
thA ~ollow1~ described real estate, to-wit: 

Situate tn tho Northwo11t ~uarter o~ Seot1on 7, Town 1, 
Rapga ? MRa., and in ~ho Southwest quarter ot Soet1on 8, Town 
flange 7 Mlle., VIU\ Bul>en Tow:c.llhip, r.lonte;ol'l8r,r CJ;JW>t-y, State of 
ohio, being part or a tract as doaoribe~ in d~ad book Voluma 906 
pQgo ile, and ~~ ot Lot NUmber ~. shown ln r~at boa~ "J", 
pago 56, and more !'Ull:r bounded llnt'l tiellel'1bad a.11 tollO\tS: 

B41Sinn1ns at • point 1a tb• canter ot" ,tb. Saat Rivaor Road 
locat~d North t1rty-two dogreea seven minutoe (620 7') E~11t a 
d~st&ncA ot two h~drod thirtyy~eveQ (237) ~eet from tho Wo~t 
linGo ot ~•id Soct.iqn 7, (.,aj.d bee;1rurl.118 poJ.nt :!.a on tho North 
line o! Sobnoitera land au described in dood book ~olumo 9BB. 
page S3B); th.n~o ~orth th1rty-uina degreea twelve mi~t•• 
(39° 12•) Wa~t p~B~1ng a ~tone at twanty-r1vo (2~) teot tor a 
distance ot three hundred ~~~teen and 66/100 (316.66) raat to a 
aorner 1n tho o•nt .. r o!' th" :preaent pa.vo~~~el:\t or the Sauthwud. 
ext~na1on or Broadw~; thenco North raur do~eea thirty-rive 
minute• (40 35•) Eaat alan~ s&id ~ .. nterl1ne foF a distance ot 
taurtoon hun~ed tn1~tJ-~DYon (l437) foot to a corner on the 
South line ot t~ Miami conaervancy D15tT1ct; thence Ea5tward. 
on a ·curve to the right with a radius or twalva bUndred (1200) 
teet r~ & d1~tanoo ot one ~~~ed r1rty (180) r~at, arc d1•t&na 
t11.ngent to curve at beg1:nnins hAs a bear1lll': cS: South eighty-ei 
dagraea two minutai tv~nt7-•~ aeconde (aeG 31 28") Eaot: ~h~no• 
south eishtr.-tw~ degr11u tw11nty IIL1nutau thirteen :~oocZl.lla 
(920 20• 13 '1 I::a.,t. tangant to said ourva !or 11. distance or nine 
hun~od. o1sht 11.:\ll 89/100 (QOS.69) foot to & =nunt~~nt ut tor the 
cor~r ot tho Ml~ ConsQrv&ncy D1atr1ct and tha West right-or­
~ay of the c.c.c. & St. L. Railroad and be1ng a di:~tanoe of 
f1tt~-eovon (57) reet tram tho ~ontar ot tho North bo~ ma~ 
tra.ck: or said rUl.road.: thence Sau1:b :five dog:ree11 i'orty-ninll 
minutoa (50 4gr) Walt alons .,aid wsst right-of-way for a dis 
ot e~ght hUDdrod oi5h~y-one an4 13/100 (991.13) reet to - c 
thenca ~ont1nuillg ~op,g .!laid r1eht•o:r-wa.,. South eisb.t;y•four 
dagreo~ olovan Minut•• {84° 11') ~aat tor a d1atanee o! !1£teen 
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(15) t~et to & QO~ner in the canter ~t the Eaot R1ver Roa~­
thenco South titty•!our degree& rorty-e18ht minutes (540 4S•) 
Weat along the eent&r of aatd ~aat River Road tor a di!tanoe 
ot· foUr hun~od twant7-tbree a~ 69/100 (423.59) t~et to a point on the Wegt line or said Lot ~umber 5, ~tne~~ a stone 
bearing south t.e~ty-ono ~sr••• thirteen mi~t•• (Blo l~') 
Ea~t a dhtanie 'o! twe'nty•t'ivo (25) tut; theneo along the 
center or .s&1d Road South :t'1.rty-two dagt>eea seven lllinuhs -
. ( 520 7' ) Wut tor t. d.ht&noo 'ot' ~:~1Jt hu:ndrod o1ghty•n1no IU'Id 
70/lOO (889.70) te~t to tho potnt ot beginning, containing 
twenty•nine and 17/100 (29.17) ~r•• more or le1111, ~ubject to all legal h1~~ayD. 

T~ above daser1pt1on followo a survoy made bi 
J. E. F1hrrock, ResiDtorod S~eyor, 1n Febr.uary 1944 
and May 194'7. 

VEJllfOH F. G-LASER and MARIE J. OI.ASER, hUDband and wife, 

,./l.h,u· r/r /:f?tr' w· ,;,.A"'rfttt(!J o~; tir r.wd /o r//r-.suictpA:nMJ't.J'/ ~og .. tl1•:r 1'1i111 ull n,, 
;ltiutt~t,tjr..~ <tm:t tl'j)pttrlt'llUi"t=J· lo Ml!' sam11 ~/<mg~i~ tJndulllllff h.'NI~,~:,.vm'J;W~ti. 
jnrtjf/.'J /IU;"/"1/'rA/.• l!iiJ l,otPf' IUJlt fp lrolb '/if!J"UIR~IiJf/u·rmb/im~·f~f'(}(.I/"IJI~.~(Ii(.i 

tHE DAYTON POWER .A.t!ID LIG:!n" OOIIl'A.NY 

thomse1 vas 

l.lo lte,Buy fl!uttrnwdr wt/11 tltf! said 

THE DAYToN Po~·JER 'Aiill LIGHT COMPANY 

1t:ll 8\oCCO!IBOra, 

th~ a.ra 

rmd 1~1;1.., l'~tt l)blt't:l' lo ctNWf'!J Z)fe $Ul/lf'/ and tlutl t)UJ I. il1.1t ~·t, f'fJtiYC,'j'tr:l i.9 

I!Vlaoo:u·. iJinr• nnlt Ua8iatnt"Cltbl'noa-~ J\oit lJiluotlwr' "l'lml thoy r(f) 

ilfanuut au~ anU J...£.na th" ~"IJ/m: t.Tf.t<lin.S'l alt r.J(tilll ()/' dlfi"'·'i tlr(lt/ 'H!t:S'OJI.~ ~:/ -;;· ' ,. 
7tlhOIII Sflt':lH/1 j' e~ept1ng ~e~Al hignwuys and restr1et1on5 o~ record and ,, ,, 

:·11.11 tuos nnd s..uo:s=nt,. due 1.n Oeco:rnbor 1947 l1m!l there&.!'tar, Eltoept 

~also. a cert~in.loaee o~ ~lor p~t ~r the pro~••• hora1~ oonvoyod b7 
i 'tho Gr&ntora herein to tho C1ty or Oakwood, Ohio, ~1ch is reoo~dod in ,, 
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Lea~o Book 38, page 227. B7 thia oonvayano~ the ~antora har~1n 

ass1gc all or their riaht, title and intareDt in &nd to ~~4 lease to 

the uran~ae, it• mucc&ssore, heirs ~ a111gna. 

1/ERNDN F. GIA.s::m:l and II!ARIJ;; J • GLA..SER, hU.!IbSlld and wire, 

~t'f;mt.'Jf!.'J, lu~e lu~n!uni(J s~t: tho 1r i'U:tml a lin.~· 

~ f........J;-~0! -drt_yfd'"--~ ---.-~ titl/i'l,f/r.l:U'r'K-.MT£61,-d 

nm~ thrJibif.r~td tu1h:! kwull'r:ft !'orty-.. aven ( 194 7) 

__ g;~~---
~ 

r 
' - .... 
-~---------- ___ ,_ 

OHIO • Ul ... uute rrf woHTc.or.mHY 
1&- it .lt•·mru•luono~ • Tltt~l rm llu"G ~~-- 1- l. k. 
~r~~ 

1/u:·m/' li'J ~" theil.' 

Jn lE .. Gtianunll iill?r•-ruf, Tltm.r. /tnnwt" .,wb~u:n'IA.rl 
7n!J lltr.mt! amt a/J?":rr.d IH!I not!i1'1al. .~wtl 

OJo,,,~ cl-~~crL ___ ~ 
-~f'~:.::: ~-11.. ~1-
A.ndr- u. '!ho.ou 
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of NOI'Il'COMERY Cou-n.f.rJ, ~ .. 
i>~- CDtZ4id4NJ..tion of OI'IB ($1.00) DOLL.o.l\ AND OTHER VALt1A8Ll!: CONSIDERA­'I'IOii.9 

him ~"' lw.n.d w.i4 1>11 THE DAn'ON POHER Al'(D LIGHT COMPANY 
25 IWRTH MAIN STREET, DAY'l'ON 1, OHIO 

rlo ea ""'~~l,y c&t11111. ~pin. &tU allil tllunmra 
THB DAYTON PO\ofll'....R AND :WGHT COMPAI'IY, 

1t~ ~uc:ce:~eor.:~ ~a11.d a.ui.cnJI forcu,-, tlu) fotlmoil•t d.d¥CJ'iJI"d, lint £1ta1t, sr:tunu i~> u,r, Township 
onlaos.inl!l (forrn~::rly Van Blll."!''n )i~ t1w CDI<·I1-t1J of Jllontgoltll!ll:"y 
ant£ Stat~ 11{ Olr,i.o., anr1 being pe.rt of the North~le9t quarter of.' s .. c­
t~on 7, Tovn l, Range 7 M.Rs. and ~a~t of a tr~ct of land de~­
c~ibed in De8d 775, Page 74 of the deed record~ o~ ~~1d County bounded ~nd de9crtbed a3 follow:~: Starttng at a point on the west line of said Section 7 loc~ted nortb 1 degree '7 ~inutes (1°47 1 ) W&~t a distane& of '~venty-nine and two tenth~ (7~.2) teet from the intersection oC said west line w1th tha cente~ or the East R1ver Road, saLd starting point being ~l~o th~ west 
corn~r of Sehneite~e land as deacribed in Deed 988, P~~e 538 of the. dead record~ of Montgomery County, Ohio, and is furthBr iden~ l tifled as th& northwest corne~ of Peeler~ land as dascrtbed in ' D~~d 1000, Page 41 of the deed recorda of Monteomer7 County, Oh~ _. thence north fi.fty-t\/o degree:~ seven r.linutl!le (52007 ) eaet alon(l : Schnl'literPJ north ltnl!l fOl' a disto.nce of tw~nty-t'oUl:' nnd l!llx tertth:i '(2q.6) feet to the point or beg1nn1n~, ~~ld point of beeinn1ng ,, being in the ae.et rlght-of-way line or the 3Dr1ne;boro Pfka srt~n­. ~ton; thence fro~ s~LO beginning potnt north CiftJ-tvo desrec~ 

!• seven minutes (52°07') ~..._st alone; Schneiter:! north l.inl!l two b.un-' 
dr~d seventy-two and four tenth:~ (272.lj.) :r~et to a corner in the. cente1• o~ the Ea~t River Road and 'oe'lng also a corner of Gla:5er~ land as dQ~eribed in deed 806, page 418 of the deed recorda of ' 
~lcntgome:ry Countr, Ohio (wi tnes!l a ~~one lOCat"d north thirt~ degrees twelve m nut.es (39012 1 ) ue3t a diste.nce of tventy ~20) feet); thence north thirty-nine ~esraes tvel~e minutes (39 12') 
we:~t along Gle.,er!l' >1e~t line two hundred. aixty-n1!le and ~Si:>r:'ty­four hundredths (269.64) 1'eet to a corner on the e~llt right-of­"!LY line of 'th<~: Springboro Pike e~tension; thar..ce aoutl'l ten de­Grees fifty-two mtnute~ (10052') weet &long B~id ea~t right-or­
"e.Y line, t1~0 hi.Uld:red. ninety-~e;ren a.nd. twenty-four hundredths ( 297.211) 1'ee1: to e. point; thcmce~ continuins alons :~aid ee.~ t r:t.(lht­ot:-way hne south seven degree5 fol"ty-!'1ve minutes (7°1lS•J e~st eighty-five (85) feet to the ~oint of besinnin0 and conta1nln~ , 9311- acre more o1• l~ms" but :mb ject to :!l.l l~tliAl h.ie;hways. 
(claims title by v1rtue or two d~e~s, f11ed July 26, 1889, and r~­
corde~ in Deod Vol. ~6qL ?~6$ 560 ~t tho De~o Re~or4s l~ontaorn~ry :. county Oh1o, a.lld t:-te 01;her one filed July <::o, ltl89 and recordt'a in Dee~ V~l. loq Pa6e 562 of the Deed P.ecords or !~ld County.) .- w•1. c~~~ f.hq t:Jdldr •• [..i... GTm r In~ .Jnbor,.t (){ IJ!.~ 1atd. §rtr.n.tor '" cuut '" ""id. -,.,r~,.;N,. · ma ~· .. nil ~ 11111.0 ih.: N,.mc, IUUh lul th.tJ p1'iuil.tJ;~ r.u.d C.~I.£MtJII.aiiCBll th<Jro, ... ,~ ' ~{()ntint, to ><aid. t,....,,;.JJB , 1.ts ~ rr.ni}. ~•tgru fa,.,Vt~r, 

.ltmfthr~ awill. · . ~:~ucceH:Jor!!l 
BRADLEY SCHAEFFER 

dOI!J$ /141"<>1'1/ ~_,IUIIIt llnll .... r~aJ IJo,:.t ~h.IJ tUl11 Jll> C01tl!eVt11d is Gll.tlll', ~ftl llttll 
Jl.llliUiflllirtrril. l'lf.<t tll.(l.t h a rmll lrfna~ fli~ SIUIIA "·~<1.i.1ut all kuufr.t.l cW.im., of ,.a pc''"'"'" mllom.,.o••,,., s::~.ve ~tnd ereetpttng all 'taxes, a~:;,e:;~ements and. ree.,ses~m&L~t' due and o;~ayab le after the Decemh&:r, 1953 
1n&te.llrnent. 

\8 

30 PAG #: 1480 

~ 005/008 

-

T 
0 
I 

:r­:r 
h 

ED_001207_00000917 



Case: 10-cv-00195-WHR-SLO Doc#: 132-1 Filed: 07/23/12 Page: 28 30 PAG 

08/30/2009 17:32 FAX 9372237853 o.~VTON MARRIOTT 

'sooit1612 Nlil423 
)n liHn.PQI ·~rrtnf, ~IIA 611id. BRA.))LEY! SCi!.UFFm 

MONTCO!<lERY Qlnuntn. as. 
- On tJ.i.a 30th dny of DGcer:foe:r- .fl. D, 1953, l><~fin ... 11 .. , u. Notary .Public ~tr. ,.,.r,~; f~r Pu.i.cf. c,.,.,d·f!, !i~"'r1,.tr.U.y ~~·'"" BRADLEY SCHAEFFP:R and PAULA SCf:AEJI'F:2R, hu:3b(U'Id and. wife . 

' 
' 

thn irt,nt"r~ iJ' fJitJ j'ardJ!Oi., .. jJ (lu~a., a.,_d o..;!.J,..()r~t4tl,_;.:tl liLa -'~fu.i.••g IJII$.rt:Of l.t:J 1>6. theil' urJiwu~u·y n.r;.t tLJ~d. dr>t:.d. _ ~u .... "'-!f vfJida.l Ki~rl.t•lw., rw.rl .•ca-t '"' 111-4 cl.nv l.n.J<~ tt1.JIJIJIJ m.m•f.i.o,.o•1.. 

·"',_:f. ... _:~~,;. •. ·:._.. ~~, 'r '1.- • 

;,"Aioltl. ... /.3 .. £rf.~"':. 
Tr~ .... -/~;: • .JJ: .. f..J 
",_..,l~ ....... t.(:.:r.~~­
"tlmn ./..( .. ~'.:f:.l..tf'.,tA 
A • .- fiL:!.!.:.~.:-! 
~- ... ./.~ .. ¥.: 9. .. ...... . 

CH~frt.U~. Hf.CII 
No~~!')' t;wruy R.ta;k"tlw 
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WARRANTY DEED 
·~t',~~~~:; 

1<~0\ol' ALL MIN BY nt:ESE PRESENTS: Wr--1S 
~~~~'''' 

Tha~ TH£ DAYTON POWER AND LIGHT COMPANY (DP6L), an Ohio corporation, 
he~einafter $ometimes referred to as the Grantor, in consideration 
of the 8\IIXI of Or.e Dollar ($1. 00) and other good and val\lable 
crmsiderati.on to it paid by the CITY OF MORAINE, the Cro.ntee, the 
receipt whe<eof i~ hereby ac~nowledged, do~s he~eby grant, bargain, 
sell and oonvey to the aeid Grantc~. it& succc5aors and aasi~ns 
forever, the fol~o~in~ ~eal estate: 

Situated in the City of Moraine, County of Montgomery, StatB of 
Ohio and in Section 7, Town 1, Range 7, and bounded and de5cribed 
~3 follows: 

Being partK of Lots 2941 and 3061 

PARCEL NO, .!2 

Being a par~el of land lyin8 on the ~ight side oi the cent~rline 
of & su~vcy, mace in 1975 b~ Col~~bQG Enginee4ing ConBultants, 
Ltd_ fo~ Sp~ingboro Road and being locat~d within the foll~ing 
described pointe in the boundary thereof: 

~eginning, for reference, at the int~rsection of rhe ~enterline 

of Ea~t River Road with the Wcs~ lin~ of Seet~on 7; thAncc along 
said Section line North 4°07'11" Ea:~t a distence of 79.49 feet to 
a pro5.nt i thence along tnr: Ncr that:ly 1 inc of a parcel cOTaveyed to 
Aloha H~bile Homes, Inc. as r~corded ~n Deed 5ook 224S, Page 28 
in the n~cord"' of Montgomery Coun~:y 1 S01lth 86007' 4)'' East a 
d.i.a tltnce of 28.96 feet to DF&l.' 1!1 South~o~eat cornet· in the exh ting 
Easterly Right-of-Yay line for Springboro Road, sa~d norner being 
~-20 fee~ right of sr.~tion 43+22.13 in the proposed centerline 
nf Springboro Road (Ref: Plans fo·r t:he :!mp1:ovemenc of Springbo-.o 

~ad on file at th~ m..1nicipal office& of the City of ~!oTaine), 
said co.cner being the TRUE plac.e of beg:!.nrlin§; tt'aence along &aid 

~ist:ing Easterl,- Right-of-way line North 11 10'46" E<~.st a dis­
tlmce gf 1475.87 f~et t:g a point, ~~~i.d point bl!:lng 54.53 fe~t 
right of Station 58+00.00 ~n said proposed centerline; thenc6 
Soutb 79D25'1o4'' test o cii&tan[:fl of 5. 47 feet to a point i.n the 
proposed L8sterly Right-of-Way li~~ for Springboro Road; th~ncs 

along eaid line South 10°50'22'' West a distancR ot" 1067.04 feet 
to a point; thence alone: s&id H.ne South 10°24' 26" 1-lest a dis­
tance of 255.04 fee~ to a point; thenc~ along sdid lin~ south 
13°23'0~' Kast G dist~nc~ of 64.25 feet to a poi~t in ~h@ ~~oposed 
Northerly Right-of-l~a)' line i"or E1Ut Rtver 'Road; 'ChAnce along 
said line M~rth 58°09'17H East a distance of 86.54 feet to a 
point in the ~~1&ting Northerly Right-of-Way line for E~&t Rlv~r 
Ro::td; thP.t'lC:e alo·lg said existing Right·of-~ay li:-.e S~ut:h 44°07'47H 
~est a ~i~tanc« o£ 183.27 feet to a pojot in DP&L'& Sourherly 
lino: them:(' "long said line :~on:h 86007'4.3'" West a diernncc of 
5. 58 fc~·t to the 'l'lltlE place o! bc&irm:.ng and comi1I"ing 0.43 
at:T"cs, ITIQre or les9, of whicto u. :n OC'rl:!s bt c.ontained in Lot No. 
2\41 and 0.22 ~cres is contained in Lot No. 3061 of thP Revised 
l".at: of t:-.c City of HOt"lline. 

1~ ~$ unncretocd thst Lhc s~r~p or lanj nbov~ dcs~ribed contains 
0.43 ~r~e~. more ~~ Jess, e~clu~iv~ of the prv~cn' roQd whieh 
occupies 0.00 , • .:rc~ mc'l'l:' or 11:-:.s. 

Sdd stations b<>in~ lhl! Sunlon na::~bc,l·s .:c!: stipula~""d i.n the 
IH:rt•lnll~for~ :m:11ti.onnrl •~>J\-vc~ !Hod "-~ !i1c1.TI b,- p1.:~ns on file :-.~ 

the Hunj c1pal Offi ~l's. r.i ly of l·:nr;air,c:. 

~:x.ccpt tht>t PP&L, i l::> ~u~<.~·~;.o;.or~ Jl:rl ;~~>'l);ne, h.'ML·•vc·> 

of ingr(Jo"Sr. nnd t:r,re!!s 'o th~ ,s.LJ.·~··I i- .. ;·(OVf1~t·nr s ~-o he 

uro ~~~~ 1£tou.l~ df•!u~ribt·<l h~'l'"in. 
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DP~. claims title by ins~t"l.llllent (a) uf rec:cr~ in D.B. 1612., Pag11 

42~ County Recorder's Office. 

'I'O HAVE AND TO HOLD tlre -real estate with all t.he ri11,hts, priv!.!"!f.efl 

ar:'ld appUl."tRnanc:e& thereto belcngj.ng co tb.e Cl:'antee, its .liucce&sors 

and aasign9 forever. 

And the Gran&or, for itsalf and ita succ:essor1 and ea~igns, does 

hereby covenant ~ith the Grantee, its s~c~esscrs and &~signa, 

that it fa the true and lawful ownel:' of the sai.d ~remisea, and 

has full p0\i1e!:" to convey Cbe :.ame; and that the t1.tlB ac conveyed 

i~ free and cle~r fTcm ~ll lter.s and encumbrances ~hatsoever, by, 

£rom, rhrough or under the "ran tor, excepting zoning ordit\OlnC!lls 

and building restrictions and tax~~ and assessments not yet due 

and payable, and exceptin! thAt ~aid real eGtste ia ~~bject to 

the Granto:::' & First and R·.~f\,\llding Mortgage !ndencure dated as of 

Oo:::t.ober 1, 1935, as Bllll'~nl!ed . .,rovided, however, that the Grant:.or 

shall secuTC the release of said r~al estate from the operation 

of said ~ortgage lien by causing the lrvin& Trust C~pany, Trustee. 

uoder said 'Mcrrtsage l-odenture, to provide a Hortgage Ralehe for 

said real estate as soon as practi~able fol1owing the clostng; 

and further, subjBct on~y to said exception~, that it dons warrant 

and will Defend tbe same against all clai~G ~f all peraons, 

"'horolloeve:r. 

IN ~lTNESS lol'llEREO'P, said TilE DAYTON POWER AND Ll:GilT 

COMPANY has caused its corporate nama to be ~ub&cribed a~d its 

corpor~te seal to be affi~ed by its C~9irman and Assfscant 

S£cre~a~~. this;~~day of August, 1977. 

~ignad anJ acknowledged 
in the pre~ence of, 

-)~.&f£ l( . :-.di ... ~· c ,(. 
..., 
_.D~J''' f) < ~ i'.bclb-, ..... 1 __ _ 

l! \ ., . 
. _, 

THE DAY'ION l'Oit!ER AND LlGHl" COMPAN'I 

S'IA'Il': or OHIO, MONTGO~I£RY COUNT'!, SS' 

Befot'Q me, a Nots:ry Publi~ :l.n 11nd for said County 

~nd State, rersonalJy app¢ared Rob~rt B. ~illen, Chairman and 

Pauline~, £u1:cr, Assi::r.~mt Secr~t~~ory. of 'IllE DAYTON POWER 

AND LIGHT COMrAh~, th~ cory~ratton which ex~cuted the fore­

~oing instrurr,ent, ~he ackpowleJzed ~hat the s~al a;fixed to 

5aid instrument is the corporatt: ::eal of 5Bid co:rporation: 

t:hat tll~Y did sign ano &ll:o111 sa~cl in,;.trumer•t as such Chairlil;;;n 

and A•H;istant Soeretary iT\ behalf of 1>.1\id corpot'al'ion and 

by authoril'~ of its Board of DirEctors; ~nd that s~id 1nstru• 

ment is their fTec aet And de~d individunlly and tne frue and 

~orpcrate a.ct .lnd deed of 5aid 'rtl~: DAY'rON PO\J~R AND L1(;li'I' 

C0:1PAN'i. 

IN TI::S'I'i.NONY WHF.REOF, l have herounto sul.>,;cribed 

my naiTll! and affl.l'C'd my of.Hci.;ul. s~nl at D<.~)'!:cn, Ohio, this .:.·,•./; 

day of At•;;·~~t, 1977. 

'~"' 
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